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Sir: 



I, Edward.N. Barthell, MD, declare: 

1 . I am the inventor of the subject matter of the above-identified U.S. Patent 
Application ("the invention"). 

2. I have reviewed the claims of this Application. 

3. I conceived in the United States, prior to March 26, 2002, the filing date of 
U.S. Published Patent Application No. 2003/0187615 and entitled Methods and 
Apparatus for Early Detection of Health-Related Events in a Population, the invention as 
set forth in the aforementioned claims, and in particular: 

A method of detecting a bio-emergency, the method comprising: 

receiving patient health information at a plurality of health care facilities; and 

transmitting, simultaneously with said receiving step, the patient health information to 
a bio-surveillance network; and 



compiling the patient health information to create compiled health data. 



and 



A method of detecting a bio-emergency, the method comprising: 

receiving individual triage patient health information at a plurality of health care 
facilities from each of a plurality of patients; 
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on a patient-by-patient basis, electronically recording triage data for that patient in a 
computer of the associated health care fecility, the triage data for each patient 
containing at least some of the received health information for that patient; 

upon recording the triage data for each patient, transmitting at least a portion of the 
recorded triage data to a computer for one of a plurality of regional repositories 
automatically and in at least near real-time, the computer for each of the regional 
repositories receiving triage data from a computer for each of a plurality of the 
health care facilities; 

transmitting triage data to a computer for a centralized recipient from the computers 
for regional repositories automatically and in at least near real time with its receipt 
from the computers for the health care facilities; 

analyzing the triage data and determining, based on the analysis, whether a possible 
bio-emergency exists; 

communicating, from the centralized recipient, information regarding the possible bio- 
emergency to at least one of one or more of the regional repositories, one or more of 
the health care facilities, and other institutions having an interest in responding to a 
possible bio-emergency. 
The following facts and evidence are submitted in support of this declaration. 

4. I conceived the invention during the fall of 2001, inspired by the terrorism 
events of that season including the events of September 11, 2001 and the subsequent 
anthrax scare. 

5. I discussed the invention with a number of leaders of the American College of 
Emergency Physicians (ACEP) at their annual scientific assembly held in Chicago from 
October 15-18, 2001. Specifically, I discussed the invention at the EM Informatics 
section meeting, minutes of which are believed to be recorded in the files of ACEP. 

6. It is very likely that Mark Crockett, one of the listed inventors of the 
2003/0187615 patent application, attended this section meeting. 

7. After the ACEP meeting, I co-authored a paper entitled The Frontlines of 
Medicine Project: A Proposal for the Standardized Communication of Emergency 
Department Data for Public Health Uses Including Syndromic Surveillance for 
Biological and Chemical Terrorism, and submitted it to the Annals of Emergency 
Medicine. Although the paper is co-authored by a number of the people that discussed 
the invention with me at the October ACEP meeting, I solely conceived of the invention. 
The paper was published as an article in the April 2002, Vol. 39:4 Annals of Emergency 
Medicine. The article reflects that the paper was received for publication December 1 8, 
2001 and published in April, 2002. (Copy attached as Exhibit A.) 

8. The paper and subsequently published article discuss various aspects of the 
invention, particularly the aspects set forth in the aforementioned claims. Specifically, 
the last paragraph of page 425 and the first three paragraphs of page 426, along with 
Figure 1, discuss the idea of receiving triage patient health data, recording said data, 
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transmitting at least a portion of said data to a regional repository, analyzing said data and 
communicating information based on the analysis of said and other data. 

9. At all times, I proceeded with diligence from the time of my conception of the 
invention to constructive reduction to practice in the form of a provisional application, 
filed October 1 1, 2002, including refining the invention and engaging the services of a 
patent attorney to investigate the patentability of my invention and preparation and filing 
of the above-captioned patent application. Evidence of my continued diligence, such as 
developing uniform standards for the invention, can be found in the Milwaukee Journal 
Sentinel article dated April 15, 2002 and e-mails dated April 9, 2002 and May 13, 2002. 
(Copies attached as Exhibit B.) 

10. I declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like 
so made are punishable by fine or imprisonment, or both under Section 1001 of Title 18 
of the United States Code, and that such willful false statements may jeopardize the 
validity of the application or any patent issuing thereon. 



Respectfully submitted, 




Edward N. Bartheil, MD 
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